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Facts:
	Hosanna-Tabor Evangelical Lutheran Church and School is a located in Redford, Michigan. The small school teaches kindergarten through eighth grade and offers a Christ based education. 
	Two types of teachers are present at the school, called and lay. Called teachers have been called to their positions by god. This category of teachers have been called upon by the congregation of the church to serve as teachers. To be called upon a person must meet certain academic requirements and train at the Synod. After a teacher is called they receive the title “Minister of Religion, Commissioned.” Call teachers serve for open ended terms. To be fired a supermajority vote of the congregation must take place. 
	Lay teachers, unlike called teachers, are not required to train in the Synod. These teachers are on contract and are elected by the school board. This only occurs when no called teachers are available. Lay teachers perform similar tasks as called teachers. 
	Cheryl Perich was a called teacher at Hosanna- Tabor. When Perich accepted, her call she received a diploma of vocation, making her a commissioned minister. She taught several general education classes and some religion classes for kindergarteners. Perich became ill in June of 2004 and was diagnosed with narcolepsy. The disease makes her fall into sudden and deep sleeps, and because of this Perich was on disability leave for the 2004-05 school year. 
During Cheryl Perich’s leave the school hired a lay teacher to take her place. When Perich was ready to return to work, the school told her they did not have a spot for her. The Hosanna-Tabor congregation held a meeting where they determined Perch would not be physically ready to return to work this year or next year. The congregation also voted to offer to pay for some of her health insurance premiums in exchange for her resignation. Perich refused and brought a note from her doctor stating she could return to work on February 22nd. The school asked her to reconsider but she did not.
On February 22nd Perich returned to work and was asked to leave by the school’s principal. The principal called her that afternoon and told Perich she would likely be fired. Perich shared that she had spoken with an attorney and was willing to assert her legal rights. The school board sent a letter saying they were in the process for reviewing Perich’s teaching status because of her insubordinate behavior and her threat to take legal action. The congregation voted in April and terminated Cheryl Perch. 
She then filed a claim with the Equal Employment Opportunity Commission, EEOC, stating her termination was in violation of the American with Disabilities Act of 1990, 104 Stat. 327, 42 U.S.C. §12101 et seq. This statute prohibits employers from discrimination against a person who is qualified because of a disability they may have. It also prevents an employer from retaliating against an employee who files a charge against them or participates in an investigation against them. The EEOC sued Hosanna Tabor, on behalf of Perich, claiming they had fired her because she threated to file a lawsuit. The EEOC wanted Perich reinstated, along with compensation and attorney’s fees. 
In response Hosanna Tabor moved for summary judgment. They said the suit was barred by the First Amendment of the US Constitution. They argued the “ministerial exception” gave them the right to not have the government involved with employee relations between a minister and a religious institution. The Church said Perich was a minister and was fired for religious reasons. Her threat to go to court goes against the belief that Christians should resolve their disputes internally.
The District Court ruled in favor of Hosanna Tabor. They agreed the suit was barred by the minister exception and could not hear more on Perich’s claims. After the verdict, the EEOC appealed to the Sixth Circuit Court of Appeals. 
The Court of Appeals for the Sixth Circuit disagreed with the District Court’s decision. While they agreed, there is a ministerial exception the Appeals Court did not believe Perich qualified as a minister. Her called teaching duties were identical to the tasks of a lay teacher.  The Sixth Circuit order the District Court to proceed with the case under the Americans with Disabilities Act. 
The case was then appealed to the United States Supreme court and was granted certiorari. 563 U.S. 903, 131 S. Ct. 1783, 179 L. Ed. 2d 653 (2011).
Issue:
	Does the ministerial exception apply?
Rules:
· The ministerial exception bars the application of civil rights laws on churches’ employment relationship with ministers. The Free Exercise Clause of the First Amendment of the US Constitution protects a religious organization’s right to decide matters of governance. The Establishment Clause does not allow the US government to be involved with religion. 
· The Supreme Court case, Kedroff v. Saint Nicholas Cathedral of Russian Orthodox Church in North America, 344 U. S. 94, recognized that as a part of free exercise of religion, religious organizations have the power to select their clergy. 
Analysis:
	The ministerial exception applies to the Hosanna-Tabor Evangelical Lutheran Church & Sch. v. EEOC because Cheryl Perich is a minister.  This analysis will discuss why Cheryl Perich is a minister, the ministerial exception, and how the First Amendment of the United States supports the ministerial exception.
Perich was a called teacher at Hosanna Tabor Evangelical Lutheran Church and School. This category of teachers has been called upon by the congregation of the church to serve for god. To be called upon a teacher must meet certain academic requirements and train at the Synod. Perich had to complete eight college level courses on biblical interpretation, church doctrine and the ministry of the Lutheran church. Once Cheryl Perich accepted her call she received a diploma of vocation, making her a commissioned minister. Cheryl Perich taught both general education classes as well as religion classes to kindergarteners. 
	Another type of teacher called lay teachers existed at Hosanna Tabor. The teachers are hired by the school board when called teachers are unavailable. Lay teachers are on contract and do not have to complete the religious requirements that call teachers do. They do not receive a diploma of vocation. Perich performed secular duties and lay teachers perform the same duties as call teachers. However, Perich’s position as a called teacher, gave her status as a commissioned minister outweighing the secular aspects of her job. Perich functioned as a minister in her role at Hosanna Tabor.
	Ministers are protected under the First Amendment of the United States Constitution’s free exercise clause. This clause provides in part that Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof. This creates the ministerial exception.
The First Amendment was created because the founding fathers did not want another national church. In the forming of America, Puritans fled to New England to escape the control of the national church in Europe. The Puritans hoped to elect their own ministers and establish their own way of worship. 
	James Madison expanded upon the First Amendment when he vetoed a bill Congress passed involving the Protestant Episcopal Church located in the District of Colombia. Madison vetoed the bill, because it "exceeds the rightful authority to which Governments are limited, by the essential distinction between civil and religious functions, and violates, in particular, the article of the Constitution of the United States, which declares, that 'Congress shall make no law respecting a religious establishment.'" 22 Annals of Cong. 982-983 (1811).
Several court cases have gone on to explain the exception. The Supreme Court case, Kedroff v. Saint Nicholas Cathedral of Russian Orthodox Church in North America, 344 U. S. 94, recognized that as a part of free exercise of religion, religious organizations have the power to select their clergy. 
	The congregation of a religious group put their faith in the hands of their ministers. A statute, like the American with Disabilities Act, passed by the government infringes upon a religious organization’s ability to employ ministers. This goes against the First Amendment of the US constitution which protects a religious group’s right to shape their own ministry through people it appoints. In the hierarchy of law the United States Constitution is above US legislature making Perich and the EEOC’s argument invalid. 
	Cheryl Perich became a minister when she accepted her call and was given the title Minister of Religion, Commissioned.  The ministerial exception is not limited to the head of a religious congregation. This means Perich is covered under the ministerial exception and Hosanna Tabor has the right to fire her. The judgment of the Sixth Circuit Court of Appeals is reversed.
Conclusion:
Yes 

